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‘Who Must Register
RCW 9A.44.130

ders who committed a sex



Who Must Register
RCW 9A.44.130

ng offenders who on or after July
custody of the state department

rom custody with an official designated by the
cy that has jurisdiction over the offender.



|
Who Must Register
RCW 9A.44.130

NOT IN CUSTODY BUT UNDER
CAL JURISDICTION. Sex
fenders who, on July 28, 1991, are not in

tody but are under the jurisdiction of the
determinate sentence review board or under
department of corrections' active

rvision, as defined by the department of
corrections, the state department of social and
health services, or a local division of youth
services, for sex offenses committed before, on,

or after February 28, 1990, must register within
ten days of July 28, 1991.




Who Must Register
RCW 9A.44.130

offenders who, on July 27, 1997,

r the department of
ections' active supervision, as defined by

| department of corrections, the state

~ department of social and health services, or a
local division of youth services, for kidnapping
offenses committed before, on, or after July 27,

1997, must register within three days of July 27,
1997.






RCW 9A.44.140
CLASS A FELONIES

on convicted in this state of a class
son convicted of any sex

r kKidnapping offense who has one or
orior convictions for a sex offense or
pping offense, the duty to register shall
e indefinitely.




| RCW 9A.44.140
CLASS B FELONIES

on convicted in this state of a class
es not have one or more prior
ex offense or kidnapping
ense, the duty to register shall end fifteen
rs after the last date of release from
inement, if any, (including full-time
idential treatment) pursuant to the

iction, or entry of the judgment and
sentence, if the person has spent fifteen
consecutive years in the community without
being convicted of a disqualifying offense
during that time period.



.. T

RCW 9A.44.140
CLASS C FELONIES

on convicted in this state of a class C
ion of RCW 9.68A.090 or 9A.44.096,
solicitation, or conspiracy to commit
class C felony, and the person does not have one
more prior convictions for a sex offense or
napping offense, the duty to register shall end
ears after the last date of release from
inement, if any, (including full-time residential
ment) pursuant to the conviction, or entry of

dgment and sentence, if the person has spent
ten consecutive years in the community without
being convicted of a disqualifying offense during
that time period.




r ERAL AND OuUT OF
ATE CONVICTIONS

7ided in RCW 9A.44.142, for a
| oister for a federal, tribal,
'-of—state conviction, the duty to register
ontinue indefinitely.




‘ PREDATORS
(SVP)

ho is or has been determined
lent predator pursuant to

e duty to register shall
ue for the person's lifetime.



hat one sex crime (regardless of classification)=
Lifetime registration

AF f"elony=15 year registration requirement

Class C Felony/Misdemeanor = 10 year registration
requirement



nves mg Rellef of Duty



- RCW 9A.44.141
investigating Relief of Duty

equest of a person who is listed
al registry of sex offenders and
ders, the county sheriff shall
estigate whether a person's duty to register

‘ended by operation of law pursuant to
W 9A.44.140.

= (a) Using available records, the county sheriff
shall verify that the offender has spent the
requisite time in the community and has not
been convicted of a disqualifying offense.




~ RCW 9A.44.141
investigating Relief of Duty

ty sheriff determines the person's
er has ended by operation of law,
e county she nall request the Washington
e patrol remove the person's name from the
ral registry.

othing in this subsection prevents a
ty sheriff from investigating, upon his or
her own initiative, whether a person's duty to

register has ended by operation of law
pursuant to RCW 9A .44.140.

' -7



~ RCW 9A.44.141
astigating Relief of Duty

eriff to investigate whether the person
yuld be removed from the registry if:

| A court or other administrative authority in
\ ne person's state of conviction has made an

individualized determination that the person is
not required to register; and

= (i1) The person provides proof of relief from
registration to the county sheriff.



RCW 9A.44.141

sheriff determines the person
d of the duty to register in his

from the central rgistry.



~ RCW 9A.44.141
jvestigating Relief of Duty

d its employees, as provided in RCW
28A.010 , are immune from civil liability for
ages for removing or requesting the

oval of a person from the central registry of
sex offenders and kidnapping offenders or the
failure to remove or request removal of a

person within the time frames provided in
RCW 9A.44.140 .



ere to search

state Crime Info. Center (WACIC)

fo. Center (NCIC)
agement Info. System

ict Court Info. System (DISCUS)
1y Offender Reporting System (FORS)
riple I/ Criminal History



®

SEX/KIDNAPPING OFFENDER REGISTRATION
RELIEVED OF DUTY TO REGISTER

(When a Court Order is Not Needed)

Print Full Name of Registrant

Date of Birth

SID Number

[] The above offender has spent 10 consecutive years in the community without
being convicted of a disqualifying offense, pursuant to RCW 9A.44.142.

[] The above offender has spent 15 consecutive years in the community without
being convicted of a disqualifying offense, pursuant to RCW 9A.44.142.

The following have been checked to verify this and there have been no prior
conviction(s) for a sex/kidnapping offense:

Washington State Crime Information Center (WACIC)

Washington State Identification and Criminal History Section (WASIS)
National Crime Information Center (NCIC)

Superior Court Management Information System (SCOMIS)

Judicial Information Systems (JIS) (Formerly DISCIS)

Felony Offender Reporting System (FORS)

WANTS AND WARRANTS

DECEASED

OTHER

O
O
0
O
0
O
O
0
U

Date Relieved of Duty
Signature of Official
Print Name of Official
Agency Name

Phone Number




fy other agencies

d with the relieve of duty
_ ompleted form to WSP and

1t had the offender
lose their file.

Ste red SO they

ay also send out a statewide teletype
et it is not required.



State vs. Taylor
20 118Washington State Court of Appeals
162 Wn. App. 791)

ory Rape 37 degree (RCW 9A.44.090)
pealed in 1988

e of a Child 3™ degree (RCW 9A.44.079)
was created



tate vs. Taylor

was convicted of failure to

tion was repealed and didn’t meet the
ion of a “sex offense”



£ c VS. Tay|0|‘

34 degree wasn’t recodified to
rd degree, elements were

: in the sex offense definition



| State vs. Taylor

Lourt of Appeals Decision

ruage was added and extended the

: requirement to any conviction for a

i lony offense in effect at any time prior to July
1976, that is comparable to a current sex
ense, but didn’t address statutes which

sted after 1976 which were subsequently
caled

= Determined registration does not apply to
crimes repealed after 1976

\

= Overturned Taylor’s conviction for failure to
register as a sex offender



t of State vs. Taylor




State vs. Werneth
2008 Washington State Court of Appeals
(147 Wn. App. 549)

ras convicted of Child

07 Werneth was convicted of failure to

ister as a sex offender in WA under former
9A.44.130 (2006)

m Werneth appealed the conviction arguing that
- the State failed to prove that his Georgia
conviction for child molestation is comparable
to a Washington “felony sex offense”




State vs. Werneth

ild molestation statute didn’t

tial elements of the

oted child molestation 2"
ree statute: (1) the victim is “not married to
erpetrator,” and (2) “the perpetrator is at
t thirty-six months older than the victim”

09, the Court determined the State failed
to prove Werneth’s out-of-state conviction was
comparable to a WA sex offense; therefore,
reversed Werneth’s conviction

[=]



sex offense convictions could
egister in WA only if the out-
vas found to be lega. ly

/, then factually
parability was proven to be difficult



impact of State vs. Werneth

egistration statute was revised to
ender to register for out-of-state
ynvictions if the person has a duty to register
eir state of conviction; or, if not required to
ster in the state of conviction, if their

2nse is comparable to a WA sex offense,

s a court in the person's state of conviction
has made an individualized determination that
the person should not be required to register




State vs. Wheeler

er pled guilty to Failure to Register as a Sex

Taylor Court of Appeals decision (statutory
do not have a duty to register)

heeler filed tion alleging his 2000 conviction for
re to Register as a Sex Offender was invalid because it was
on his 1985 Statutory Rape ¢ degree (former RCW

090) conviction

eler’s motion was transferred to the WA State Court of
Is as a personal restraint petition

, the Court of Appeals determined Wheeler’s 2000
judgment and sentence was invalid on its face because his
conviction was not based on an offense defined as a sex offense at
the time of the failure to register which constituted a fundamental
defect which entitled Wheeler to relief and his 2000 FTRASO
conviction was vacated



,gm 9A.44.142
titions/Exceptions



W 9A.44.142

ho is required to register under
ay petition the superior court

se or kidnapping offense committed when
ender was a juvenile, regardless of

r the conviction was in this state, as
provided in RCW 9A.44.143;



W 9A.44.142

n is required to register for a

is state and is not prohibited

_ - for relief from registration

r subsection this section, when the
n has spent ten consecutive years in the
nity without being convicted of a
alifying offense during that time period;




9A.44.142

is required to register for a
out-of-state conviction, when



‘W 9A.44.142

on may not petition for relief from
person has been'

onvicted as an adult of a sex offense or
apping offense that is a class A felony and
‘was committed with forcible compulsion
on or after June 8, 2000.



" RCW 9A.44.142

n who may not be relieved of the
¢ may petition the court to be
community notification
irements that the person may be subject to
n years after the later of the entry of the
nent and sentence or the last date of

se from confinement, including full-time
residential treatment, pursuant to the
conviction, if the person has spent the time in
the community without being convicted of a
disqualifying offense.




itioner was convicted of the offense that
jects him or her to the duty to register or, in
case of convictions in other states, a foreign
try, or a federal, tribal, or military court, to
the court in the county where the person is
registered at the time the petition is sought.
The prosecuting attorney of the county shall be
named and served as the respondent in any
such petition.



RCW 9A.44.142

rt may relieve a petitioner of the
nly if the petitioner shows by
evidence that the

itioner is sufficiently rehabilitated to

ant removal from the central registry of
offenders and kidnapping offenders.

determining whether the petitioner is
sufficiently rehabilitated to warrant removal
from the registry, the following factors are
provided as guidance to assist the court in
making its determination:



RCW 9A.44.142
for the court removal

vision requirements;

The length of time since the charged
incident(s) occurred;



LCW 9A.44.142
for the court removal

from community corrections
orcement, or treatment

: articipation in sex offender treatment;

articipation in other treatment and
vilitative programs;

) The offender's stability in employment
and housing;

@ (ix) The offender's community and personal
support system;



RCW 9A.44.142
—actors for the court removal

ssessments or evaluations
alified professional;

Any other factors the court may consider



. RCW 9A.44.142
~actors for the court removal

1 is relieved of the duty to register
ection, the relief of

0es not constitute a certificate of

_or the equivalent of a certificate
1abilitation, for the purposes of restoration
earm possession under RCW 9.41.010.



,gr‘b 9A.44.143
' s CC urt Orders



RCW 9A.44.143
venile Court Orders

sex offenses or kidnapping
itted when the petitioner was
teen years of age or older, the court may
leve the petitioner of the duty to register IF:

t least sixty months have passed since the
itioner's adjudication and completion of any
term of confinement for the offense giving rise
to the duty to register and the petitioner has
not been adjudicated or convicted of any
additional sex offenses or kidnapping offenses
within the sixty months before the petition;



-~ RCW 9A.44.143
uvenile court orders

ner has not been adjudicated or
'lation of RCW 9A.44.132

T to flllng the p
he petitioner shows by a preponderance of
evidence that the petitioner is sufficiently
bilitated to warrant removal from the

central registry of sex offenders and
kidnapping offenders.




| RCW 9A.44.143
venile court orders

er sex offenses or kidnapping

mitted by a juvenile not included
subsection (2) of this section, the court may
leve the petitioner of the duty to register if:

t least twenty-four months have passed
ce the petitioner's adjudication and

letion of any term of confinement for the
offense giving rise to the duty to register and
the petitioner has not been adjudicated or
convicted of any additional sex offenses or
kidnapping offenses within the twenty-four
months before the petition;



- RCW 9A.44.143
uvenile court orders

loner has not been adjudicated or
' 'lation of RCW 9A.44.132

- abilitated to warrant removal from the
central registry of sex offenders and
kidnapping offenders.



RCW 9A.44.143
venile court orders

for relief from registration under
be made to the court in which
e petitioner was convicted of the offense that
jects him or her to the duty to register or, in
ase of convictions in other states, a foreign
ntry, or a federal or military court, to the

t in the county in which the juvenile is
registered at the time a petition is sought. The
prosecuting attorney of the county shall be
named and served as the respondent in any
such petition.




Dallas Dusek

King County Sheriffs Office
dallasidusek@kingcounty.gov
206-263-2121

GayLynn Jackson

lerce County Sheriffs Office
gjackso@co.pierce.wa.us
" 253-798-7706
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